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quall Diſtribution of Ju STICE through- 
out the COMMON-WEALTH. 


Amongſt which, beſides others, is briefly Ar. 


w_ the great inconvenience which ariſce 


r. From the diſtinion of Cunrrs of Common Law and Chancery, 
2, By Extemporary Verdifts, Orders, and Deciees. 
3. By the Judges, Jurics, and Perjurers not being lyablero 
make full Reftitation unto ſuch as are injured by their Per 
jury» or Erroceous Judgements z together with their Re- $ 
medies. 
AS ALSO: 
Certaine Conſiderations for the Avancement of Trae znd < 
Navigation. Humbly propounded unto the Supreame 
Authoricy the Pailiament of the Common- 


wealth of ENGL AND: By 
Henry Robinſon. 


LONDON: Printed by M. Simmons in Aller ſoate- 
ſtxeer, 165 3, 
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TO 
The Supream Authoricy of this 


Nation, the Parliament of the Common. 
walh f ENGLAN D. 


_ 1 4. 4 ” ”_ 


= Obeſe it is not unknown to your Ho- 

\ VE | nours with what various expettations 

| j the Nations round about, E* even the 

[ people amongſt us, have fixed their 

t eyes upon you, whom Providence hath 
L AW 


ſet upon the Engliſh Throne, Cert- 
PT) aincly it was _ enough from your 
owne thoughts within theſe few 
moneths, and therefore you cannot be ſaid to have been ame 
bitious of it, much lefſe to have long coveted it. To run di- 
viſion of mens different opinions touching the Call your Ho- 
nours had therewnto, it cannot beexpedted, it ſhould not be 
controverted , ſince nothing is exempt there from , and 
not a few believe all knowledge to be (cepticall. But this I 
am ſure of, that whereas all Powers and Governours hi. 
therto did ſs much ſeeke themſelves, as that either their onn 
| or their Predeceſſors ſwords made way for them , your Call 
| «nd admittance hath been ſo peaceably, ar doth clearly de- 
wenſtrate the people did not only ſtand in need of you , but 
that you are obliged by all ties both divine and humane, to 
relieve them in this great extreamity of theirs , according 
#0 your utmoſt abilities, and the power which Providence 

A 2 ſhall 


2} 
ſhall inveſt you withall. 


© Theſe Nations have beene reckoning or accounting 


with their Governours , and ſuch as they ſometimes + | 


honoured with authority over them for about theſe do- 
zen yeares 5 one while advancing and ſetting up this 
perſon and party, and ſoon after pulling them down again, 
and at laſt routing them all, their Corporation and Chart- 
er , by which through the prevalency of a-raſie depraved 
major party , they began according to their Predeceſſors 


ſootſteps, to pretend they might by the Prerogative thereof 


fiſh, Mat. 7. Go on waſting of our blood and treaſure,wit 
out ſecuring #4 in the liberty either of our own conſciences, 
perſons, or Eſtates : and whilſt we thus bemoaned our ſadde 
condition, ſighing, groaning, and crying out, who will doe 
us good , in reſcuing us from ſelfe-ſeeking Partiſons , your 
Hononrs have ſet your ſelves in the gap, and undertaken 
our deliverance. | 
Goe on therefore with the ſame courage aud integrity 
you have begun : and though your Predeceſſors left you much 


give #4 ſtones inſtead jag, , and Serpents inſtead 0 


worke to doe, yet be not diſheartned therewith , Supreanr 


Authority was never attained too with ſo much eaſe before, 
and cannot portend l:ſſe then greateſt Happineſſe unto this 
Nation by improving the ſame aright , or greateſt infelicity 
weto your ſelves, if you ſhould forgoe the opportunity which 
7s put into your bands; We ſay nothing is difficult unto a 
willing mind \, much" leſſe ts ſuch as have both will and 
power , leaſt of all when both Heaven and Earth concur in 
making ſmooth the wayes you have to walke in for working 
out deliveranceunto theſe Nations. Wherefore as you have 


begun, goe 0n in the feare of God, and love to good men, let 
nothing ammſe or ſtartle you; there is no hazard or danger* 


in doing good , and good is not ſo hardly diſtinguiſhable' 


from evill, right from wrong, Mine from Thine, as Moun- 
tebanke 


—_ WW 


(3) 


: tthanke Statiſts, and Lawyers would make the world be- 


lieve. 
Pleaſe then ts redeem the time your Predeceſſors have 
loft, and begin to gratifie ws firſt with what we moſt ſtand 


. in meed of : Examine our Civill Lawes and Diſciplin”, 


mend,or make them ſuch as may become (uitable, wholſome, 
and thriving to i an tilne of ace, as our Martiall Taws 
and Diſcipline were during the late Warrs, To have no 
written Lawes may be thought to be a condition without 
rule, or lawleſſe ; and yet in whoſe heart is not the Eternall 
morall Law engraver d? might not a people be better gover. 
ned then this Nation hath been hitherto, without any other 
rule or ſtanding Law then of not doing that unto any man, 
which a man would not have done unto himſelfe ? but be- 
cauſe the written Law either out-reaches, or doth not reach 
moſt caſes, it were better to have no writtten Law, no (om- 
mon Law at all, then not to have a Chancery to quallifie it, 
as to contrad or Stretchit, according to the righteouſneſſe 
of all circumſtances 5 but to be ſbjed to the extreamities 
of.them both ſingly , tobe firſt rack'd, and made weary of 
onr life and cauſe by the dull ſenſeleſneſſe of one of then, 
the Common Law: and after that to be unrackt , rackt 
backe or over againe by the pleaſure, ſuggeſtion, or nothing- 
neſſe of the other, the Conrt of Chancery, will much call the 
Tudgment of this Nation int _ , to be out-witted by 


' a generation of Lawyers, and their-hangers on, in being at 


charge to maintaine them at one fifth part of all our Reve- 
nues yearly, for tormenting #s , and continuing onr lives 
and all we have at uncertainty, and their own nitrcy, 


If we do but conſider a little , wee ſhall eaſily finde that 


ſueb a Court as we meane by a Common Law Court , muſs 


weceſſarily beſo litterall, ſo beftial, 85 that it muſt not yeeld 


a haire upon any occaſtonzas well Gods glory.as good peoples 


welfare 


=—- 


[4]. 
welfare muſt be ſacrificed to it ;, nothing but ſummum 
jus, rigid right, or right rig1dneſs, which is ſumma inju- 
ria, extream w/w can be expeFed _ it 5 onl, 
a knave or godleſſe perſon who ſeekes no ot bappineſſe, 
but his owne Revenge 5, nor hath other rule or conſcience 
then his owne luſt , will eaſily fence himſelfe againſt the 
litteralneſſe thereof, and expoſe the Innocent as a prey uut- 
tot. 

On the other ſide, that which we call a Court of Chance. 
ry, is ſuch an abſolute Prerogative Royall, as that every 
knave, oppreſſor, or revengeſull perſon is able , upon no 
ground or cauſe at all, but meerely upon ſuggeſtion to come 
mence and continue a ſuite , from one generation to ano= 
ther , with ſuch planſability, according to the printed Or- 
ders of the Court , and the Courts own contrary pradfice, 
& that to heare it argued, « man would not be able to gueſſe 
how it will l;kely be finally determined , about 20. or 0. 

geares hence, wnkeſſe hee could tell which ſide were like to 
have moſt money to fee moſt (onucellors, and what Coun« 
cellors were then ſo feed : Eut if you will reſolve to daſh both 
Courts in pieces one againſt the other, and ere& one out of 
them both , endowing it with « power of Equity to Judge 
all people and canſes in a middle way equaily and indiffe« 
rextly , as neer the Letter of the ſtanding Law gs each re. 

ſpe@ive caſe can be brought , all circumſtances conſidered 
according to principles of righteonſneſſe and reaſon, and 
ſo caſhier thoſe Laws , or legall cheates of Fines and Reco. 
veries, Statutes, Statntes-Staple, Recogn'z ances , Leaſes of 

Ej: GFment, Mortgages, Pewall Bonds, diff erence of 1ennres, 

ifſerence of A@ions, Wi rits of Error, Outlawries, Vills of 

Middleſex, and ſuch other Law-legerdemain,the oreat mi- 

ftery of the Lawyers will be more common, and farre more 

eaſte then it 1s now, to Cook a dinner for their pallate. 

But 


[5] 
T beſeech your Honoxrs to refle(? a little upon what I ſay 
in this y—_ : Our men of Law avouch their Myſtery 
to be the moſt abitruce and difficult, and conſequently te 
require the greateſt art and fo ly to be exaF and profound 
therein of any in the world, whereas above 1600 yeares 
agoe the Apoſtle Paul reproaches the Corinthians, 1 Cor, 
6. 5. &c. in that there was not a wiſe man amongit then 
that might judge between his Brethren, and not ſuffer theme 
to goe to Law | - ore the Heathen : and what kinde of men 
were theſe that Paul there cenſures © ſurely much like the 
Coblers, Button-makers, Taylors, Weavers, with al/ 
manuer of Handicrafts-men and Labourers, the inferior, 
poor, illeterate, deſpiſed of this Nation, who in the latter 
times of the world, we have obſerved to be zealows of the 
Honour of God, inqwiſitive after. Truth, a#4.conſcien- 
tious towards their Erethren ;, and yet Paul thought they 
might, nay ought to have been wiſe enough to judge between 
their Erethren : ſurely Paul and owr men of Law were of 
a different opinion, and I muſt crave leave to add, that if 
there had been among ſt the Gentlemen of the Law-faculty, 
the like zeale to God-ward, or compaſſion towards their 
Brethren, they could never beve ſo long endured to be pre- 
ſent at the Bar, and heare ſo many conſcientious innocent 
people lye wnder oppreſſion for want of Engliſh Lawes to re- 
lieve them, nor ſo many righteous Cauſes to be formally ar- 
raigned, condemned, and made Law- martyrs, without: 
compalſing a redreſſe for ws before this time. 
If the written Law,common Law, cuftome, be in the 
{ auſe i queſtion, it will be as clear as the Sun, it will re- 
quire no more then. firſt to read the caſe, then the written 
Law, and the P pane will: follow as undeniable ar. the 
concluſion doth the premiſes of a rightly formed fillogiſ me. 
Thws eaſte and clear would every Canſe ( to be _ 
, 


('6) | 

by common Law } be, if it were takes in time, before it 

grew wild by the long run, and leiſurely opened, and-truly 
ted. 

But if a Cauſe do not appeare thus clear to be determined 
at common law,then forthwith the equitable part of the 
Law takes thought of it, and the Judge having both of theme 
to his enide, hath nothing elſe bnt this to conſider of : That 
Fnce ther was no written Law w# came home to the point, 
what a reaſonable E&runderſtandingman ought to have don 
in ſuch a caſe,all circumitances conſfedered : and 2. how far 

forth the party complained of, hath aFedby the rule ef ſuch 
reaſon and underſtanding ( which may:betrly ſaid to be 
the common law of Nature & Nations,zot of England 
onely) and may be preſumed to have done, as he would be 


deneunto in fuch a caſe, and to give Judgement accord-. 


mely. 
Now whether upox ſuch lrke-notions, and further enqui- 
ry, this, ſo much pretended dark My of the Lawyers, 
may mot become more praiticable and eafie then (ookery, 
45 I ſaid, which is common to every honſhold, let thoſe Gen« 
tlemen themſelves, and the moit ingenious Profeſſors a= 
mongſt thereſt, -vuhen they have better leiſure, give their 
opinion, po_ the nndeceiving, and ſo enfranchiſing of 
the People. | 
I ne JU be thought notwvithſtanding #0 deny that 
theſe Gentlemen have not a kinde of lip-learning, or arti= 
fice, eſpecially of words and tearms, beyond men' of other 
Trades and Callings, wherewith their Cuitomers are either 
enchaunted, or led into by-paths, beyond their owne know- 
ledge, and there left and loſt both they and. their eſtates. 
And how far forth ſuch art and cunning is for their owne 
credit, and our good, let themſelves be judges alſo, 
Eut 


y_ 


[2] 


But of all learnmg certainly that of the Lawyers is the 
moſt vaine, not onely unneceſſary but miſchievous, deftru. 
Five to 4 ( ommon-wealth : and IT have no little wondred 
to heare them ſtiled in every Order, Councellours learned in 
the Law, but that it is by the Clerks and Regiſters of the 


ſame feather, and for their owne 
mtereſt ſake ; whereas their learn- 
ing is but Law-cheating, jugling, 
pocket- picking, which the tyranny 
of our _ Governours ( fear- 
mg of 

be thonght to have Law as well 4 
Goſpel to nphold them in their op- 
preſſion, and keeping ws in igno- 
rance ) ſuffered us net to ſpeak a- 
gainſt, or get redreſſed. I ax ſorry 
for my own (ountrey ſake to make 
this Obſervation of it : That there 
are ngt ſuch cunning famous pick: 
pocketr, cheaters, thieves, in any 
part of the orld,as in this Iſland 
of England. And as this _— 
ry of Law-cheating could not 


wiſe that they ſhould not who 


I hope, and earneſtly re- 
queſt ſuch Gentlemen of this 
faculty, ro whom I have any 
manner of Relation, and fuch 
eſpecially to whom 1acknow- 
ledge many obligations ( and 
I conceive mean no wors 
then other men who finde 
themſelves pur, or ſerrled by 
their Anceſtors in « way or 
Callivg which they thioke 
themſelves little obliged ro 
queſtion or ſuſpeR )rhat they 
will not be offended at this 
language; ſince all Courtſhip, 
fair means, and long-ſuftering 
hath prevailed nothing with 
them, though ſundry of the 
moſt eminent amongſt thew, 
profefſed rhe neceſſi:y of re 
drefſe, and ſeriouily engaged 
ro ſee it done ſeveral! yeares 
ſince» 


been brought to paſſe, nor continued by its Abettors, with- 
ont a kind of graceleſſe wit and ingenuity ;, ſo did not the 
reſt of the Nation want wit enough to counter-morke and 
ront them, but that the people. of this Nation have nyſoges 
feſbe civil liberties then 01her Nations g'nerally throughout 
the Papucy, and where its ſupremacy domineers ; though 
they pen and keep them up cloſe as to their Religion, yet in 
civill matters they have had much more freedome and |; 
berty of propounding for or againſt » hat they ſaw concu- 
red to or againſt Common-weale, axd by that meanes = 

= as 


- 


= | 


[3] 
the advantage to become _ and more civilized, and 
to. partake of more civill accomodations then England 
hath yet been happy in. 

And becauſe you have herein to deale with a numerous 
ſubtile party, the Anakim's and Goliah's of the Nation, 
againſt whom every individual! true Engliſh man, even 
out of ſelf- preſervation is obliged to come in to your aſſaſt- 
ance, I, though amongſt theleaſt of them, yet being ud leſſe 
willing then engaged to appear faithfull in my ſtation, doe 
kumbly tender theſe enſuing Propoſals. 

Wherein thomgh'I ſpeake often of "po tions, examing- 
tions, and Certificates taken upon Oath, yet it is onely by 
reaſon of the uſnall praFice thereof at preſent, My opinion 
being that Oaths ſhould not be made ſo common, but that all 
men ſhould nevertheleſſe be proceeded againſt for whatſoe- 
ver they bad damnified any man for falſe Witneſſing, or 
crrtifying againit him, thongh it were not upon Oath. . 

Scarce a motion at Common Law, or in Chancery, but if 
we offer it not,” the Judge cryes ont, Who makes Oat 
thereof, At Seſſrons and at Aſſizes, all up and downe the 
land, nothing but Oathing of it, ſwearing and forſwearing, 
though not ſo often yet 8s publicke, and as unpuniſhed, and 
the parties as remedileſſe, though perhaps moſt ("auſes are 
toi by the perjurie of one or other. At CuStome-houſe and 
Exciſe Office, nothing to be done without an Oath. 0h the 

| Land doubtleſſe ſuſfers,and knows it net þy reaſon of Oaths, 
and ſo much the more have we to anſwer for jn that we make 
4.meer formlaity thereof. Firit we make the people ſwear 
whether they hwill or no, and when that's done, wereit not 
therewpon, but caſt about how to make them appeare fore 
ſworn, and when that's ſound out, we puniſh thee not at 
all for the moſt part, and never proportionable to their 
tranſereſſ;on : But how eaſely might th; land be free-from 


X theſe - 
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theſe great ſcandals and fences, and that with much ci* 
vil eaſe and advantage, both unto the Governours and Peo- 
ple, The chiefe uſe, I meane abuſe, of Oaths, is as afore 1 
have ſaid, in our Courts of Juſtice,and about receipt of the 
Common-wealths duties of Cuſtome, Exciſe, and Taxes 
wn Ti the Nation. Upon all which occaſtons it is Pro- 
axunde | 
F F irſt, That all Evidence given in any Court of Juſtice, 
be. either by the perſons themſelves preſent in Court, and 
that iz ſuch caſe to be regiſtred, or elſe by way of Fxamina- 
tions taken upon paw. nag or Certificate to be ſigned 
by the parties Examined,or certifying before aJudg, Juſtice 
of Peace, or other Officer appointed in that behalf, who may 
atteſt the ſaid ſubſcription, and if any perſon doe teſtific 
or certifie any thing untrue, to the prejudice of his Neigl= 
bour, whether in perſon, goods, or name, let him be lyable 
toſatisfie all dammages and charges whatſoever, unto the 
utmoſt, and be puniſhed corporally, and worge it out, if be 
have not wherewithall to diſcharge it otherwiſe, 

Secondly, The ſecuring of the Common-wealths dutics 
without thus Oathing f it, and tormenting of the people is 
as eaply compaſſed. The late Parliament by ſeveral! Ads 
and Ordinances, ordered thews to be paid, and perticularly 
that of the Exciſe, according to ſuch rules and rates as are 
thereby limited, impoſing a forfeiture of double the value 
of the Goads of the Exciſe whereof the Common-wealth 

onld at any time be defrauded : half this penalty b1d bees 
ſufficient if the ſaid AG s and Ordinances had not impoſed 
upon the people greater trouble and vexation then was ne- 
ceſſary for ſecuring of the duty, or juſt for the people to be 
expoſed to about payment of it, which the grand Commi(ſio- 
ners and their Officers might ith ſo much more eaſe and 

comfort to themſelves, have executed. 
"+ Where. 
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[19] 
Wherefore for ſuch duties as nruft neceſſarily be conti.. 
nued, kd f ——_ Fxciſe, or otherwiſe, when the 
Rates are once agreed upon, and ordered to be paid and re- 
cerved with as little trouble and vexation as 15 
with ſecurity of the duty, the bare forfeiture of the Goods 
offending will be penalty ſuffecient, being reſtitution of a. 
bout twenty for one upon moſt Comodities, one halfe to the 
Common-wealth, and the other halfe to the Informer : and 
Pho but a mad man will adventure ten or twenty to one, 
if the Orders for preventing frauds be but wiſely conr- 
trived, and diligently and faitfmily executed, Second- 
hy, as to the Orders, that they be direGed eſpecially to ſecure 
the duty at the founiame head, whileſt the Comodities are 
in few hands, and eaſter to be looked after, as the Import» 
ers, and Exporters for the Cultomes, Smelters of Lead, 
Tinners, Planters, and Grovers of all Native Comodities, 


. Makers and Importers of all manner of Merchandize and 


ManufaGures within the Land, lyable to the duty of Ex- 
iſe z, and if theſe be but well taken care of, all the reſt of 
the Nation, perhaps fifty or a hundred for one would be free 
from any manner of trouble, or vexation, which now every 
perſon throughout the Nation, by the letter of the Law, is 
ſubje@ to, if he buy, ſell, or receive into his Houſe but g s.. 
worth of any Comodities whatſoever, 

The Fxciſe then may be made payable once a quarter in' 
the-next Market Towne where the parties paying it refide, 
upon forfeiture of the goods , or full value thereof, the Ex. 
ciſe whereof was not paid accordingly , and for the eaſter 
diſcovery of (uch fraud it is propounded. 

1. That all perſons who are obliged to pay Cuſtome or 
Exciſe, or that buy of or ſell to ſuch perſon or perſons as are 
obliged to pay the ſame, may be bound to keepe Books of 
Accompt 4s careſull and underſtanding Merchants and o- 
thers 


- 
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thers owght to doe , wherein they may be required upon 4 
penalty, farrly and truly to enter all and every ſuch parcell 
or pareells of goods amronnting to 20, 5. and upwards, ſpe- 
cifying the prices at which, and the time when , with the 

ties names #0, or of whom ſuch goods mere bought or 
ſold; and being required vpon like penalty to produce their 
Bookes upon all occaſions of cleering or diſcovering all ſuch 
perſons #s ſhall happen to be queſtioned abont payment of 
ſnch duties. 

2. That whoſoever upon ſuch occaſion ſhall be found to 
keep falſe Bookes, be nnderſtood ani taken as a perſon that 
hath deceived the Common-wealth and his Neiehbour, 
and proceeded againit as a Perjurer, & made ſatisfie what 
the Common-wealth or his Neighbonr had , or muſt ſufſer 
in appearance by this deceit fulneſſe. 

Now the keeping of Books or Accompts 4s diſcreet Mer. 
chants and other Traders doe, though to ſome it may ſeen 
a ſlight matter , end therefore the leſſe neceſſary to be im- 

poſed upon all Traders , is yet of ſo great concernment 4s 
that withont it ſuch Traders themſelves , cannot nnder- 
Ftand their owne Eſtates, nor whether they be iv a thriving 
or declining condition , and conſequently not know whe.. 
ther they get or looſe by that Commodity, or whether at the 


geares end they ought to enlarge or contra themſelves ; 


but goe on blind-fold untill they runne quite out of their E- 
ſtates, to the undoing of themſelves, and all that are eng= 
ged with them. But if it be granted to be a trowble to keeje 
Pookes of Accomps of what they buy or ſelt, and thevefore 
ought not to be impoſed nywn'a free people. It is anſwered, 
that it ſaves and prevents them & bundreds of others the 
trouble and vexation of being queſtioned in other occaſsons, 
which is not only a more common good, but to thew a more 
peculiar advantage if they knew how to make « right judg- 
ment 


( 12 ) 
ment thereof : Beſedes, this exaF keeping 4 Accompts it.a 
kind of Record of all their dealings , mhich, whoſoever are 
partners with them may have recourſe to, and ſee what be. 
wefit or loſſe accrnes by ſuch trading ,. andat leaſt be ſure 
that they fare as well as be that hath. the managing of the 
Trade, and according to the Covenants between them , and 
from hence it happens, that for the moit part all Noble men, 
Gentlemen, and others, as they are diitinguiſhed in Italy, 
and the Low Countries ( two induſtrious and ingenious 
Nations, and ſneh a: we need not be aſhamed of, to take ex. 
ample by in buſineſſe 'of this nature ) that are populous. 
When they have money by , do willingly adventare it with 
Merchants and Shop-keepers , and goe partners or ſharers 
in their dealings for all parts of the world, to the much en- 
riching of thoſe Countries ;, #bereas here in England, if a 
man put in a ſumme of noney in ſtocke with « Merchant 
Shop. keeper, or Graſeer, or other dealer , it is twenty to on; 


but ſuch Adventurer ſhall not only looſe bis money, but ne. . 


ver have good account how it came to be conſumed and 
waſted, becauſe ſuch perſons who had the managing of the 
buſineſſe kept no exa@ account of their dealings , for ſuch 
Adventurer to have recourſe unto , and ſee bow his adven- 
ture thrived from time to time , and ſo contribute bis ad- 
vice therein as occaſion and the nature thereof might have 
required, 
. 1 purpoſely forbeare to alledge any reaſons for this or 
that Propoſall, or to prefſe the niceſſity of any of theme ſo 
ferre as Tjuſtly might , becauſe 1 know you have ſo littls 
| leiſure to pernſy them , and believe that the Lawes with #he 
preſent Proceedings are become ſo vexatious into this Na- 


tou generally , as that you cannot chooſe but behold the - 


people to be weary of them , and reſolved not to endure 
them longer, but rather chooſe to make tryall of any other 


then 
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thee that the ſame ſhould be ſtill continued : But withall ds 
wot doubt but that the rationality , and demonſtrableneſſe 
of moi? of theſe Propoſals will appeare ſo cleare unto your 
Honours, 4s will not only ſtirre up a reſolution in you, but 
will keep you mindfull , untill you have new modelled, if 
not quite new made them , as you ſhall ſet cane for, 

1 he next generall which requires your Honours ſpeedy 
aſſiitance , may be the ſecuring or enriching of this Nat. 
on'; or both in on:, and that conſiſts in trading ; for 
a people that ſhall be content 10 apjly themſelves to Tillage 
and Pa my only , whicy rofebl may be ſufficient to 

finde themſelves with =, andrayment , will not be long 

able to protetF themſelves from Invaſion of Forraigners, in 
regard ſuch Land or Conntrey would be exceeding thin of 
people , and not ableto defendit ſelfe in all their quarters 
againſt ſuch «s would invade theme. 

There cannot therefore be any laſting ſecurity without: 
trading. Trade like a continuall Market or Faire, invites 
people from all bordering t ountreyes , and makes a Nati- 
tion become populoxs : Beſides , the greateſt Trade of the 
world hath a capacity of undermining and cating out the 
leſſer Trades of the world : the greateſt Trade cannot be 
compaſſed without the greateſt ſtrength at Sea ;, and who- 

ſoever can make and continue the greateſt ſtrength at Sea, 

well enjoy the greateſt Dominion of the world , which 
would long ſince bave been reduced to one Monarchy , or 
one Common-wealth , had not ſnch Monarch or Common - 
wealth , who at any time was moſt powerfull; and ſo in 
the faireſt capacity of reducing all the reſt , fallen ſhort in 
their politicas and Goverment, 

Had the United Provinces been reduced into one Com- 
mon-wealth , they had beene in « likelier poſtnre of com- 
paſſing this univerſall Monarchy , then ever the Romans ' 


cre 
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were, who purchaſed all they had at the ſwords point x or 


the modern Kings of Spain , who thought to have done it ' 


by their Weſt-India Treaſures , 4s indeed they might, had 
they withall but knows , and joyned thereto , the maine 
Engine, andright State=myſtery of compaſſang the ſame, 
which is to encreaſe Trade and Navigation. But this 
proud Nation ſtands ſo mnch upon what they call Geatility, 
and is no other then a condition not to be weceſſutated to 
worke , as that they will not lLibonr in any callng an boure 
longer then to keepe themſelves from ſtarving, A ve 
Farrier will ſtand at his doore with a grave b Chake 
on downe to his heeles , and his Repier by his ſte , wntill 
you bring your Horſe to higedo be ſboed , and then to worke 
he goes 5 ſo ſoone a; your Horſe ts ſhoed , on goes his long 
Cloake' and Rapier again, andre as great a Don 4s e= 
wer s which being the humonr of the whole Nation , they 
are ſo farre-beſotted therewith , as that much like the peo- 


pleof Guinney , they exchange their gold and ſilver of 


the Weſt Indies , wherewith they might either have traded 
all the world out of their poſſeſſaons by degrees inſenſebly 
fornothing , or bought them ont of their free-hold at above 
forty yeares purchaſe z, I ſay ſo many millions of money 
have they parted with nnto other Nations for trifles to feed 
their own pride and luxury , which hath not onely ſet thoſe 


other Nations at Warres amongſt themſelves , but enabled 


them to oppoſe the Spaniard in his aſpiring nnto the Uni- 
verſall Monarchy, 

Put kt as take heed, the wnited Provinces have firſt 
made diſcovery of this grand Engine and State-miſtery of 
encreaſing Trade and Navigation for acquiring Dominion, 
and conſerving it by good Government , wherein they ex- 
cell all Governours of the world , by diſtributing Juſtice 
at hoe both indifferently and ſpeedily, and proteFing ſuch 

hi Pl 


. 
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as live nnder them from all Forreign En:mties abroad ; th 
have made uſe thereof, and thrived th:reby beyond ail jors 
mer generations ; and had they but gaized Antwerp 4nd 
Bridges, and been reduced into one Conmon-wealth or 
Principality (which might as eaſily have been done , and 
_ is ſtillto he done as eaſily, as it was for England ( which 
our eyes have ſeene ) and Scotland to become one 17 12, 
monetht ) before we attaine tobe true Trade-Stateſm-n ) 
,neither theſe three Nations wi appropriate to command 
the reſt , if we knew our own ſtrength , nor any other int 
likelihood would be timely wiſe enough to oppoſe the ſncceſ« 

full enlarging of their Dominions. 

Now theſe two generals I preſume your Honours will find 
, neceſſary to be ſpeedily diſpatched , and thet ſundry others 
may not beleft undiſpatthed , as the freeing tender conſci+ 
ences from paying Leviticall Tithes unto a Goſpel- miniſtry 
which they owne not, the keeping people from begging and 
ſtarving in the ſtreets for want of employment.Th: leſſning 
er quite takivig away Taxes ſo ſoon as may be, with muny 0+ 
ther of noleſſe Import , Which I was bold to propouna nn« 
to the late Parliament ; and had they-put is Execution, 
as they might: have done with no leſſe eaſe nnto themſelves, 
then great advantage unto theſe Nations, their Hondurs 
,would.not have been ſo blaited as we now behold them. But 
ſence they ſtill remain undone, and continne ſtill to be of the 
ſame neceſſary concernment both unto our ſecurity and well 
being , Icrave leave to annex then hereunto , wot without 
[one afſwtance,that if your Honours ſhall be at lieſure to caſt 
an eye thereon {ans find that a ſtocke of money enough to 
compaſſe all of theme , defray all manner of publick charge, 
and enable the Parliament by degrees, even in a few yeares 
to take off all manner of Taxes and Exciſe;and whatſoever 
elſemay be deſeredis as caſely attainable wit hout giv.rg the 
b leaſs 
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leaſt cauſe of complaint to any ſort of men within this Com- 
mon-wealth,as that it cannot faibif you but ſay the word & 
praFice :t withall,only through managing ſome bafge of 
the Nations afier a more ingenious method then hath been 
diſcou.red unto our Anceſtors , and is now tendred tobe 
made demenſtrable by tke Propounder ) you will be ſo farre 
ſrom thinking your time miſpent in zour pernſall of then, 
as that yon will be ſomewhat more enflamed , untill you ſce 
them accompliſhed , unto the exceeding great rejozcing of 
your ewn ſoules, andof ſuch as humbly concurr with 

therein , and in what clſe ſhall be ſeund needſull for the 
farther making out , andeſtabliſhing this Courmon. wealth 


and other Nations derivatively from hence, in wayes of 


Peace, Truth , and Kighteouſneſſe, unto all ſucceding Ge- 
nerations, 
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CERTAINE 


PROPOSALS 


IN ORDER 
Toa new Mcdelling of the Lowes, 


and Law- Proceedings, for a more Speedy 
Cheap, and Equall Diſtribution of Ju- 


ſtice throughout the Common-wealth. 


C-. = HE Perſecution and Oppreſſion of our 


= » Jate Kingly Governours, with their 
| rt - 
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Houſe of Peers, and Lordly Biſhops, 
thoughat firſt not ſo well apprehend- 
ed by great numbers, whom by Cou:t 
Preferment, Corrupt Education,or c- 
therwiſe they had ſeduced, is now 
through the Chriſtian liberty of try- 
ing all things, become ſo clearly dif- 
cernable, as that even the greateſt part amongſt us, all all 
Nations round about us, do muchJuftifie vs in the Jud ement 
we have executed upon them, both root «nc branch : The ob- 
ſervation whereof ought to be no ſmall inducement unto the 
ſame Heroick ſpirits whom God made inftrumentall ta exe- 
cute his Vengeace upon ſuch Enemies to true Godlineſſand 
Freedome, to caft their eyes about them, and ſpy gut what 
work is yet remaining to be done by them, before theſe Nati- 
ONs Can. gy injoy ſo great a Good as the Lord may be 
preſumed to have intended to them by their expence of fo 

much blood and treaſure. 
It will then doubtlefſe be eafily perceived that the Law- 
yers, the men of Law, the whole Tribe, from the Judges to 
the Priſon-door-keepers, though ſome of them, asto their 
B perſonall 


« 
LJ = 


6 LJ 


perſonal! a are not ſo blameable as other ſome, in their 
owne ſphear of Weſtminſter, have not onely been miſchievous 
and deſtruftive as Canker-wormes or Pharaohs lean Kine, unto 
theſe Nations, but have ever been thoſe Mercuriall ſpirits and 
inftcumenes, civil tormentors and executionere, to carry on 
and praftiſe whatſoever our perſecuting oppreſling Govern« 
ons «ith cheic Pcers and Lordly Biſhops, have been execu- 
ted tor, 

it was this Tribe that was ſo ready and willing to do their 
drudgery, that they might be maintained in buying and ſel- 
ling the Nations over and over, as often as they pleaſed ; .at 
one Terme or Tryall the Plaintiffe, and at another the De- 


fendanc, then back againe,and then forward, and all accord-. 


ingtoas good Law or Equity, as bath been in England fince 
William the Conquerour. And belides all this, though they ſeem 
ro have but one chief Shop at Weſtminſter, a few ftals ereQed 
for them in the Circuits, and their owne private Ware-houſes 
at home, yet this one Tribe is thought to make a ſhift to gaine 
or reap one fifth part of all the gaines and increaſe of the 
whole Nation, by their feverall wayes of incomes, which 1 
know not well kow to term, whether Fees, Bribes, Dutics, or 
Extortionr, they ſeem ſo like one another, or the ſame ſum» 
med up together. 

The knowledge of the Lawes whereby a man injoyes his 
life, liberty, and cftate, and through breach whereof he for- 
feirs all this temporall life affords, is not of lefſe abſolute ne- 
cellity, as to the things of this world, then the knowledge of 
thoſe religious,eternall, fundamental principles of Faith a! 
Love, wichoue which it is impoſſible to atcaine the joyes of 
Heaven, And therefore our Lawyers in their ſpheare are no 
lefle Monopolizers'& Uſurpers,then the Prelaticall or Popiſh 
Clergie, who endeavour by all means to continue us in the 
ignorance of our earthly patrimony and birth-cight, the 
Lawes,not contenting themſelves onely to perſwade,bur even 
in a manner compelling us to reſt ſatisfied with an implicite 
knowledge thereof, and fo in cffe& to depend totally upon 
-thernſelves, and hold at their mercy our very lives, libertics, 
and eftates, 


This ſubtile Tcibe without whoſe concurrence their royal 
Maſters, 


[ 3) 
Maſters, with their Pcers and Lordly Biſhops, could not have 
been brought unto Account, when they perceived and ſaw 
they had ourgon their own politiques in queſtioning of them 
{o far as that they could not retreat for ſhame, nox yer with 
ſafery, they then reſolved to put the beſt face on it, and joyne 
not onely in executing Juftice upon them all, but began to ac- 
knowledge their owne irregularities, and exorbirances, even 
not to be longer endured, and promiſed Reformation, which 
they have been ( «ven round) about theſe ten years, and at 
laſt ſuffered Commiſſioners to be choſen to conſider of the 
Regulation of the Lawes, and Courts of Juſtice, who that 
they might not be over-charged with ſo great a task, they 
gave them halfe a dozin of Gentlemen of the ſame tribe, to 
ſavethem a labour (1 wiſh it proved ſo) and what fruit ic 
pran—_ is beſt knowne unto themſelves; but ic ſeems the 
ate Parliament could not digeſt, but fill grew worſe and 
worſeuntill its difolution : And theſe poor Nations ftill 
continued to be miſ- governed by a hotch-potch of Linſey- 
wolſey Lawes, fo numerous, as not to be learned or com- 
prehended, ſome ſo differing as that they contradi& and give 
the lye to one another, ſo irrationall and abſurd, to ſpare 
worſe words, as that they charaQter us to be one of the mot 
barbarone people in the world. And that which is yet worſe 
then all the reft, the evill execution of them with their dela- 
torinefſe and charge in ſd high a meaſure as demonſtrates us 
over-dull and ftupid to endure them hitherto. 

In the making of all our Statute Laws, the eftabliſhing the 
Kings Prerogative was more aimed at then eftating the peo- 
ple in freedome, which though never ſo much the peoples 
due and birth-right, if ever they vouchſafed us any Crums 
thereof, they forbore not to entitle them pure as of higheſ} 
grace and favour. Now for a people redeemed out of the jaws 
of Tyranny, and defirous to ſettle and eftabliſh themſelves, 
and be made happy under a Common- wealth Government, 
with the ſelf-ſame Lawes which were either wrung fromtheic 
excluded Tyrants in their exigency, or any wayes indulged 
{ as they would have it accounted ) is no more poſſible then 
for a Tyrant toer«@ and long to continue an Uſurped Ju- 
ri(dition, whilc he governed by a body of Lawee _—_— 
_* en 
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been enafted by the free people of a Common-wealth, Lec 
us therfore no longer idolize that thread-bare notion of fun- 
damentall Lawes, wherein perhaps the whole Nation hath 
too much, too long hypocriciſed, And yet Ihope no other. 
wiſe then an honeſt Traveller, who in diſcretion is bound to 
give out no offenhve words, whileſt he finds himſelfe encom- 
paſſed vy Theeves: Wherefore let not any of our former 
Lawes or Cuſtomes, no more then our Religion hath done, 
paſſe uncxamined, and ſo ſcape being blaſted or allowed of as 
they ſhall cend ro the true freedome, ſecuring, enriching, and 
contenting of the people of the Nation. 
To be led implici:ely to accept of Lawes we cither have 
not tryed, or underſtand not, is the ſecond grand indiſcreti- 
on which a Nation can poſlibly commit, and inferior onely 
to that of b:ing ſuperſticicuſly hurried by an implicice Faith 
in matter of Religion, as aforeſaid. But will we in one word 
or circumftance fee the unlikelyhood of the Lawes becoming 
wholeſome to us, without more then a little reQifying, qua» 
lifying, if not quite 041 rm ney them ? Did not the late 
King CHARLES pretend, as well he might (for they were 
more his then ours ) to fight for defence of the Fundamentcall 
Lawezs, and the Proteſtant Religion ?. And doe we think his 
Lawes and his Religion, togerher wich his Judges ( for they 
alſo were more his owne, and complyed more by baſe Expo- 
fxions, then either his Lawes or his Religion.) would ever 
have cut his Head off for gghting to maintaine them ? Cer- 
tainly it was another, and that far better, as more rationall 
both Religion and Law, that freed us from this ſuperfticion 
and vaſſallage : And if we doe not more ſpeedily begin to 
owne it, ere long I feare we ſhall be brought to be too. much 
difſemblers : Let us not then implicicly or hoodwink'd truft 
thoſe Lawes whi-h have been ſubſervient to the luſts and plea-- 
ſures of Tyrants of ſo many Nations, who by invaſion of this 
Land have uſurped juriſdiction over us. 


Bat 
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But rather then this Legall Bondage, and im. 


plicite proxie Religion ſhould be longer 
continued, It is Propounded, 
The firſt Propoſall. 


I, TT all the pre ſent Courts of Fuſtice be aboliſhed, and ng 


Proceedings either at Law or equity, except agai"iſt juch 

as diſturb any man in bis preſent poſſe ſion, who by the 
next Juſtice of Peace may forthwith be put againe into poſſeſſion. Or 
againſt ſuch as (ball injure any man in per ſon or name, whom likewiſe 
the next Juſtice of Peace may puniſb, according to brief Inſtruftiens 10 
be appeinted in that bebalfe. And for matter of Bonds, Bils, or B:u 
Debts,upon Requeſt of the parties the next Juſtice of Peate to r« quire 
execution and preſent payment, the Creditor putting in unqueſtion.b!e 
Security to ſtand to ſuch further Order as ſhall afterwards be agreed 
upon by the Supream Authority in that bebalfe. And all other Law, 
and Proceedings at Law or equity, to be of no effatt : Nor any 0:ber 
proccedings to be at Lap or equity, untill the Supream Authc rity bav? 
new modelled them, together with the Officers and Courts of Juſtice, 
which is hoped may within leſſe then ſix monetbs time, if gone up;1, 


be compaſſed. 
2 The ſecond Propofall, 


1 1. That in the new modell of all Offi:ers, both Fudges and other, 
have their reſpefive ſtanding Salaries, which may be a competent and 
comfortable livelybood, and not ſuffered to iake any Fees, Gift, or 
thing, whether money, or moneyes Worth, pon greateſt puniſhment 
both to the Giver and Receiver, to impeach and accuſe each other, and 
injoy immunity to himſelfe, and one balfe of the Fine, the other balf- 
unto the State. And that as well Judges as other Officers, be preſent, 
and doe attend upon their re ſpeive charges every day in the weehe 
except the Lords day, and dayes 0 f Publick Humiliation and Thank 5- 
giving, from $ till 12 inthe forenoone, and from 2 till 6 in the after- 
noone 3 if any one per ſon appears upon any buſineſſe what ſoever, and 
deſires to be diſpatcked by the 7ucges or any other Officer whet(o: ver. 


However through the Tyranny of the Powers, th: practice 

at this day be quite contrary; yet ſuch as aim at Common 
ood will find it very juſt and reaſonable, that even Judg*s 
and all publick Othcere, who havea Salary, ſhould rather «* 
cen l 
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tend and wait the peoples leiſure, who pay them their wages, 
then that the people, even every individuall perſon who is 
their Maiter, their beſt maſter, their piy-maſter, ſhould waic 
upon thelc Officers,their Servants. 


The third Propoſall. 


111. That there be no diſtinion of Courts of Common Law, and 
Chancery, but that all Courts of Fudicature have the power bath of 
Law and equity to qualifie th? one with the other, and to determine 
all Cauſes brought before them. 


The having ſo many ſeveral! ſorts of Courts,eſpecially one 
differing from, and condemaing what che other Judged 
to be jult and righteous, doubtleſſe was not onely one of our 
Tyrants ſtcatagems to keep the people in vaſlalage ; but the 
Lawyers great Engine co make more work for themſelves. 
They ficft tell you, and chac plauſibly endugh, that che wor'd 
is ſtack naught, and that therefore a man cannor be too care- 
tull and cautelous in contrafting with any perſon, or what 
ſecurity he takes z and thereupon councel him to get a bar- 
gaine and ſale, a mortgage, ora penall Bond, or ſometimes 
all of them together, double, treble, and perhaps fix times as 
much as the D:bt imports : Now it chis party bz pur to ſue 
upon either of them, or all, though he would be contented 
take his bare debt with intereſt and charges, be is not permic- 
ted ro ſue for the ſame in Chancery, but-is turned over to the 
Common Law, where he may not demand lelle then the 
whole Forfeicure, be ic never ſo much, and the Common Law 
will give it as certainly, whether ic be right or wrong, it he 
can but declare and lye after the Common Law faſhion; bur 
he bad nced be well verſed and preciſe therein, for it he come 
ſhore of a letter, nay if a Jetcer do but look aſquinr,an igno- 
rant or a knaviſh Jury may put him to begin againe, or looſe 
all, both priacipall and penalty, In commileration whereof, 
our good Governours, and yer the (elf-ſame Tyrants, and 
thetr equicable Lawers, prevail'd co pollclic this over credu- 
lous Nation how reaſonable it was to have a Coure of Chan- 
c:ry toquality and mitigate the rigor and Tyranay of the 
Common Law. +, "_ 
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The truth is, the Common Lai is extravagant enough, 
to ſay no worſe of it, but to flye therefore into the Chancery 
isa remedy worſe then the diſeaſe, leaping out of the Frying- 
pan into the fire is not ſo bad. The Common Law, if our Ac 
torneyes were true to us, would not keep us long in purga- 
tory, but of the torments of Chancery you muſt have good 
luck if you find either end or reſpite, to doe you go0d ; and 
your adverſary muſt want money to fee Lawyers, enough to 
confound the Cauſe, and muddy the waters, as they doe u- 
ſually, that a Regiſter ( who doubclefſe made more Or- 
ders then the Judges )) ſeldome gers tatt hold thereof,though 
he make a hundred Orders at his pleaſure, 

How eafie a matter were it then to prevent ſuch waſte of 
time and —_—_ in following two Courts ſo diametrically 
oppoſite ? Had you not better that either of them ſhould dit- 
patch you, and put you out of paine ſpeedily, then to be 
ground in pieces between chem both (© long together ? But 
what a cheat is it for the Chancery to diſmiſſc the Bill for d: « 

manding principal and intereſt onely, upon a penall Bond, 
and turne the Plaintiffe over to the Common Law ; and yer 
after a yeare, two, or three upon the Creditors (uggeftion 
farced full of lyes and forgeries ( which no Bll in Chancery 
is free from,nor ſcarce anſwer without perjury,and yet a chri- 
ſtian Chancery not to give full charges and incereſt, which yec 
the Chancery neceſſitated the party to be at,in that ir put him 
to demand and recover the penalty at Common Law. 

But ler us ſee what kind of celicte it is a poor man gets by 
flying into the Chancery? . 

Suppoſe a Verdi& is by perjury, ſurpriſall, or otherwile, 
unduly obtained againſt a man, whereupon he gecs an injun- 
ion, and ſerves his adverſary himfſelfe, the then Attorney, 
and Councellor ; the party afterwards Fees other —— 
perhaps another Attorney, obſcures himſelfe, and carries on 
the Cauſe to an execution, and purs'the party in priſon, and 
then no remedy becauſe the Judges forſooth they may nor be 
ſerved with the InjunRion. 

Surely a Nation is at an cvill paſſe when it muſt be perplex- 
ed and ſqueeſed to picces berween their Courts of Law, and 
equity, whil«ft the Officers thereof between. complementing 

and: 
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and envying each others, ere& cheir owne juriſdiftion and 
prerogative : Certainly the Court of Chancery as Supream 
ought to have its Injunions obeyed even by all other Courts 
and the Officers thereof, otherwiſe what availes it to direR an 
Injun&ion to Councellours, Attorneyee,Svllicitors, Agents, 
when as if you have ſerved all but one in Weſtminſter-Hall, 
that one onely may doe the feate, and conſequently quite fru- 
ſtcate the injuntion 3 wherefore although the Chancery doc 
notdirect them tothe Court and Judges themſelves, with all 
their Officers in generall, doubcleſſe ic could not be our of at 
ny other confideration, then of reſpect unto the ſaid Court 

and Judges, who by the ſame rule onght, when they under- 
ſtand of an injuntion in a Cauſe, not to proceed any further, 
out of the ſame reſpect to the Chancery their Superiour, 


The fourth Propoſition, 


1V. That all matter of Treſpaſſe for words or deedr, and Batte- 
ries,be tryable by the next Juſtice of Peace, if at bome ; or elſe by the 
ſecond next Juſtice, where juch Treſpaſſe or Battery is committed. 
Ar alſe all Afions for Debt, under 40 5. and ſo to be determined in- 
terlocutorily, if the ſaid Fuſtice can agree them within 4.3 bours : But 
if not, then each party to bave bis Caſe put in writing by the ſaid Ju- 
ſtices Clerke, or any the friend, as each party pleaſes ; and bow or 
in what manner the 7} ſtice would have determined the ſame, to be 
without interlineation ſubſcribed by the ſaid Juſtice and bozb parties, 
«14 ſo ſealed up and tranſmitted by the Fuſtice unto the County Court. 
ind that onely every injurious, or offenſrve Attion, but every (canda- 
lous or upbraiding word be puniſhable, according to the degree and oc- 
caſton thereof, becauſe otherwiſe the parties wilbe provoking one ano- 
ther, ſuppoſing they are ſtill without the Law, untill they fall into 
greater injuring and endammaging one another, even to a down-right 
difturbance and breach of peace. 


If the Supream Authority ſhill pleaſe, the reſult and deter- 
mination of theſe Juſtices for all matters of Treſpaſs and Ac- 
tions of debt nor exceeding 40 5. may be dcfinicive and bind- 
ing, and the ſaid Juſtices obliged to ſee them executed. But 
withall, that it be free for the party grieyed, by ſuch determi- 
nation, to.appeale unto the County Court, who if the m—_ 
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be allowed, may condemne the reſpective Juſtices in all da- 
mages and double charge, and ſo contrariwiſe if the appeale 
be diſallowed, 


The fifth Propofall. 


V. That there be a County Court, where one or more per ſons as - 
Judges, ſhall be impowered to allow of Wills, and grant Adminiftra- 
tions, within the ſaid County ; and to take copnizance of all Cauſes 
tranſmitted to them by the Juſtices of the ſaid County ; And of any 
complaint or demand what ſoever, whether criminall or civill, for any 
Debt contratted, treſpaſſe done , or attion triable within the ſaid 
County : which ſais reſpefive Fudge or Judges ſball forthwith fall 
upon, and takg 'bem into conſideration, each by courſe, and ſo ſoon as 
it can be put in readineſſe , according to the Orders of the Court in 
that bebalfe., 


It may not be amiſſe, nay like enough, the preventing ma- 
ny a Suite, That the County Court doe not admit a Bill or 
Declaration from any Plaintiffe in what Cauſe ſoever, unleſſe 
he bring a Certificate annexed from the next two luſftices of 
Peace where the Defendant refides, that the ſaid two Iuftices 
-of Peace have ſeen the ſaid Bill or Declaration, & ſummoned 
both parties before them, endeavouring and perſwading them 
toan agreement, or ſuch manner as did appear unto the ſaid 
luſtices, to be juſt and reaſonable, which the ſaid Iuſtices may 
be required to diſpatch with all poſſible conveniency, and not 
to exceed ten dayes at moſt ; withall to certific how far forth 
the Defendant was willing to comply, or ſtood refraRery. 

There may be perhapgat preſent ſ»metimes from 20 to $0, 
between Cauſes and Motions heard at the Chancery Barre, 
and Upper Bench in one morning, perhaps in leſſe then three 
or four hours, but how adviſedly or con(iderately,ler all the 
world judge,or any one in particular,that is but a ſftander by 
at any time : It js not fit that any Cauſe or Motion (hou'd te 
huddled up, that another ſhould ſucceed. Ic is the long delay 
in diſpatching Cauſes, and the making of ſo many extrava- 
gant and contradiory Orders, which makes Suites fo intri- 
cate, and tedious to be d:cided at laſt, No man ſhould be 
abridged in opening of his Cauſe or Motion,which being well 
dune, 
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done, the Iudge will be the better able to underftand and de» 
termine it more ſpecdily, and more agreeable to the juſtice 
thereof, and ſo Cauſes will happen to be finally determined, 
faftcr then new Suices commenced. And when one Court in 
a place is not ſufficient, as in London, or in great Counties, ic 
is better for to have two or more Courts, but une judge in 
each of them were beſt, and will lixely diſpatch more then 
two, and moreunbyalſcd ; whereas being two or more, _ 
will endeavour and be encouraged to fix the blame upon 
other for what they havea mind totreſpaſle in ; for how ſhall 
itbe diſcerned whois moſt in fault, when both or all of chem 
ſubſcribe the judgement ? or what if they diſagree about ic, 
bow ſhall it then be determined? 


The ſixth Propoſall. 


VI. That the Judges in each Court upon their firſt ſitting, aske if 
there be any Panpers, and diſpatch them firſt, and ſo likewiſe at laſt 
aske if there be any Paupers that could not get ready ſooner, and diſ« 
patch them be fore the Court riſe. 


The ſeventh Propofall. 


V 11. That the Bill, Demand, or Declaration be pat in , and left 

i writing, with the Judge, or bis Clerke , appointed to receive the 
ſame : And a Copie left at the other parties babitation , ſigned by the 
partie bimſelfe and kis Clerke. And all Anſwers and Pleadings to 
be likewiſe put in writing , and Copies ſigned and left as afore ſaid : 
And that it may be lawfull for the Plaintiff, infiſting upon his former 
' Eemand, to rejoyne and adde unto bis former demand , producing 

whatſoever Depoſitions, Certificat»s, Evidences, or authentique Co- 
pies therof to be compared with the Original, upon the requeſt of the 
other partie, and what ſoever otber proofs the Plaintiffe pleaſe, lea- 
ving Copies as aforeſaid , and the other party 6r Defendant inſiſting 
upon their former Anſwers againe to anſwer ſo often as they ſee cauſe, 
wntill the Judge, at either of the parties requeſt, ſhall give eight dayes 
notice unto the other to finiſh and compleat the Proceſſe or Proceed= 
ings for the Judges peruſal, who is not to refle} upon any Allegation- 
in bebalfe of citber-partie , unleſſe the ſame be put in writing, and 
found duely fyled with the reſt of the proceedings. - And whereof the 
2:ber partie bad Copie given him, and due Notification to reply r q- 
: ore- 
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foreſaid. And that all Bills, Anſwers, Declarations, Pleas, &c, do 
no linger Twn in a ſl viſþ petittonary way, @s formerly, But barely in 
the name of the # laintiff and Detendant, with ſuch viſtinfion onely, 


and place of abode , as may a:ſtinguſh them from al other perſons, 


The preſent praftice, bur a moſt wilde courſe ir is to con< 
ceale ih Evidence uncill che very poync that Judgement is co 
be given, when the parties cannot in lixelyhuod n. ve time to 
read them, much leffe tro advi © and make exceprions, nor to 
enquire of the Wirnelſs produced, how tar they may jultly be 
exc-pted againſt as incompetenc, much lelſe adviie huw to 
croflſe examine, or ditprove them; but the truth is, we are 
ſo irrativnally grounded, as that we may not tv our advan= 
tage, gainſay a Wirnetſe, though he depoſe never (© falfly, or 
perjuriouſly : we are told we muſt take our courſe, and im- 
peach the Wirnefſe of perjury; and is not this a pretty a> 
mends? an unconcionable Cative gives a Knight of the poſt, 
a hundred pounds ( perhaps a hundred pence may doe the 
deed, for they are good cheap) co ſwear for him, whereby 
he recovers a thouſand pounds of me, and all the recompence 
our good Lawes will give me, is to fre my Knight ſtand in 
the Pillory, and looſe his cars, for which fight,yer ſometimes 
perhaps1 muſt pay more in porſecution ot him, then this raf- 
call had for his Juda-like betraying me. 

The very forme and draught of a Bill, or Anſwer in Chan» 
cery, Court of Wards, Exchequer, and other Courts, was a 
clear badge of our vallslige and (lavery, and nut lunger to be 
endured by a free-borne Nation. Juftice is the birth-=right of 
every individuall perſon, to become as free ro us, as the aire 
we breath in, co be demanded mudeftly, nor. peticion:d tor. 


Perjured or falſe Witneſſes have hitherto ſcaped ſcotfree 
for the moſt part, becauſe, thuugh the party who was per h:ps 
undone by ſuch falſe Wirnefſes, proſecuted, 8& was at charg* io 
cauſe ſuch perjured perſun tn looſe his ears, and bc fin«d ro 
the Common-wealth, yet he had no manner of recompence, 
or ſatisfation for his owne loſſes, through ſuch perjury, 
wherefore ic is propounded, 


' The 
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The cighth Propoſall. 


VIII. That each party be free to examine Witneſſes of 
curſe , by the Examiner of the place where the Witneſſes reſide, 
to be tranſmitted unto the Court where the Cauſe depends, fo ſoon 
«4 they pleaſe ; firſt giving notice unto the other party, and after. 
ward a copy, both of the Interregatories, and depoſiticns , ſo ſoon as 
they are taken. And that it be-free ſor either party to croſſe examine 
Witneſſes, whil'ſt the Cauſe is depending,and bave four dayes at leaſt, 
or more of leſſe time, according to the place where Witneſſes reſide, 
aſſigned bim for croſſe examining ſuch Witneſſes, of whoſe depoſitions 
With the Interrogatories,Copies are to be given as aforeſaid, Or rather 
to prevent the « xpence of often writing, and coppying out ſuper flugus 
Interrogatories and depoſitions, That it be lawfull for each party to 
take by way of Certificate upon Oath, made before any Juſtice or 
Tudge, under the band of any ſuch Witneſſe, what ſuch Witneſſe can 
teſtifie in the Cauſe depending, and leaving Copy thereof with the 
other ſide, to fyle it with the other proceedings as afore ſaid, which 
the reſpeftive Judges are to take notice of, and to make the ſame uſe 
of as of depoſitions : And the other ſide is free to croſſe,examine, or 


to get croſſe Certificates from the ſaidparties firſt certifying, and lea= 

ving Cepies thereof, as aforeſaid. And all perſons ſo certifying Wit- 

neſſing or depoſing any thing contrary ts truth, ſball be lyable to be 

proceeded againſt, and condemned in all, manner of dammages, unto 
the party grieved. 


It is impoſſible to know how in judgement to croſ-exa- 
mine Witneſſes, unlefſe you know what hehad firſt depoſed, 
and _ y ſuch as are employed as Commiſſioners to take 
depolitions, doe not ſo exatly know the method to be uſed 
therein, nor their Clerks qualified to pen them as they ought 
to bez and many not able to write legibly, much leffe ſenfi- 
bly. Witnefſes at Common Law may be produced and al- 
ledged to be ſuch and ſuch, abiding here or there, when as af- 
terwards no ſuch manner of perſon to be found, or if found, 
known to be incompetent Witneſſes, which could not be ob- 
jeRted at the Tryall, becauſe the other party had not timely 
notice of their names, to make enquiry after the parties them- 


ſelycs, 
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It is no matter how leading Interrogatories be, and ic 
were much to be wiſhed,that an Interrogatory could light or 
point out every circumſtance which might conduceto thedif- 

-covery of truth, that the trouble and expenliveneſſe of others 
might be avoyded, and if any one be found depofing an un- 
rruth, he may be condemned in full dammages of all ſort. 


And (ince Decrees & Judgements are the moſt weighty and 
important ARts of the Nation, and therefore ought to be well 
weighed, and not pronounced extemporarily, as hitherto : 
And fo much the more unconſidered, by haw much the Coun= 
cellours, Attorneyes, an Sullicitors, on ezch (ide, continu* 
ally and even purpoſely, interrupt cach other, and ſuffer not 
the Judges to havea clear underftanding of the Cauſe, it is 
Propounded, 


The ninth Propofall, 


I X. That the Judge having peruſed the whole proceedings, and 
conſidering of it ſeriouſly, while the ſame is freſh in memory, without 
regarding any thing, but what is filled with the proceedings , (ball 
either draw out the Order, Decree, or FTudgment by himſelfe, or give 
inſtrugions bow to bave the ſame done, & then read it over adviſedly, 
and ſub ſcribe it with bis owne band, to remaine with the whole prc- 
ceedings ever after upon record. 


Though the moſt unjuſt Order or Decree be paſſed againſt 
any man, yet if it remaine not upon record what Evidences 
were produced, and what Witnefles did reftifie,the Judges will * 
avoyd the charge thereof, in alledging that this or that Evi- 
dence was produced,to ground ſuch Order or Decree upon,or 
that nothing appeared to the contrary , and ſo (ſecure them- 
ſelves from being impeached : And if ic be ſaid that Witneſſes 
may be produced to make out the Charge againſt ſuch Judg- 
es: It is Anſwered, that the faid Judges will alſo if need be, 
produce Witneſſes enough to depoſe the contrary, and fo 
cauſc them to perjure and out-{weare one another,andall this 
becauſe the Allegations. of both parties were not wricten 
downe to remaine upon Record, 

The Obje&ion thac- if the Judges, whether at Common 
Law, or in Chancery, ſhould read both Bill and An{wer, De- 

| claration, » 
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claration, or Plea, &c. pur in writing, much time muft , 
neceflarily be ſpent, and few Cauſes diſpatch z will eaſily be 
Anſwered, and made appear, that this way would not onely 
diſpatch more cauſcs,but alio more peedily,in chat the great- 
eft part of time now ſpent, is in making Orders and Decrees 
which are afterwards countermanded by contrary Orders 
and Decrees, and that upon good grounds many timer, as be= 
ing in themſelves ungrounded altogether, And if a computa» 
tion be made of how many Cauſes have been finally determi- 
ned within theſe eight years, | believe it will be found, that e- 
ven a greater number of Cauſes wherein every, Demand, An- 
ſwer, Reply, &c. had been (uccinaly pur in writing, and af- 
terwards read in preſence of the Judges or Commilſhoners 
themſelves, might with more clearn«fle and j.ftice havef fi- 
nally bzen determined in eight monethe. And the truth here- 
ot may eaſily appeare, if a fearch be Ordered to be made, firſt 
how many Motions, and ſecondly how many needlefſe Or» 
ders have been made, and how few Caul:s finally determined 
within theſe eight yeares, and a Computation made accord» 


ingly. 


The tenth Propoſall, 


RX. That it be lawfull for either or both parties agrieved within 
eight dayes to appeale from one and the ſame Order, Decree, or Judg- 
ment of the County Indge to Weſtminſter , and from Weſtminfter 
to the Supreame Authority , who in caſe they finde the Appellant 
to have unjuſtly appealed , are to condemn him in all manner of coſts 
and damages unte the «ther party ; Tf otberwiſe, to give him all man» 
ner of damages, with double cofts at leaft. And if no Appeale be fy= 
led within the ſaid eight dayes , then Execution t6 be granted both q- 
gainſt body and goeds reall and per ſonall. 


There will be no inconveniences in ſo many Appeales, if 
the party unduly appealing be condemned in damages and 
charges unto the party grievcd as is propuunded, 

[ have heard of an ungodly Proverb often repeated in other 
Countries, which ſayes, Happy is the Sonne whoſe Father is gotte 
to the Devill : Their meaning is this, that ſuch a ſonne had 
good luck whoſe Father adventure loſſe of ſoule and body 
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to leave his ſonne a great Eſtate, And though this graceleſs 
ſaying be not in proverb, certainly ic is no where more in 
practice, neither are any people ſo highly tempted thereun- 
to as in this Nation : It being a maxime in our Laws, that 
ſonall aRions dyc as well as za&'ſons, ſothat if a man en- 
rich himſclfe by Bribery, Pcrjury, cheating, lying, ftealing, 
or murdering an Heire that ſtands between his Family and a 
great eſtate, or the like ; If he do but goe afide, and play leaft 
in fight uncill death ſummon him to an account, bis chil- 
dren enjoy his evill gotten lands or riches as freely ag any 
other eſtate. Ic is therefore Propounded, 


The eleventh Propoſall. 


X 1. That upon the Defendants or Plaintiffs death. the Executors 
or Adminiſtrators of either proCucing Certificate of the Adminiſtra- 
tion granted , which iz to be exhibited , and remaine fyled with the 
reſt of the proceedings, Further propr- ſſe may be made as before, 
without any loſſe of trme «nd charge , except the contrary party take 
Exceptions unto ſuch Certificate , which in ſuch caſe is tobe ſpeedi- 
ly argued and determined as all other exceptions are upon dll other e- 
mergencies what eever , Copies being firſt grven to 1h? other ſide, and 
the party unduely troubling the other , to be condemned in Charges as 
Dammages as afureſaid ; (> that all per ſonall Aftions may be freely 
begun and proſecuted by or againſt the Executers or Adminiſtrators, 
6s if the Principa'! were living, 


The twelfth Propoſall. 


X IT. That if the Report of the Fuſtices be confirmed by the 
County Court ; Or if the Fudgement or Decree of the County Court be 
confirmed by the Court at Weitmin. then ſuch ſaid reſpefive ſecond 
judgment be ultimate, & ſtand unrepealed as to the party , in whoſe 
bebalf it was given: And that it be free notwithſtanding for the party 
grieved to appeale from the C:unty Court unto the Court of Weſt- 
minſter , or from the ſaid Court of Weſtminſter unto the Supream 
Autbority ; who if they confirm the ſame , may condemne the party 
unduely appealing in double coſts, and one fourth part of what bee ſa 
wnduely appealed = But if the County Court , or the Supreame 
Amntbority ſee cauſe to rever ſe the judgment of the re ſpeQive inferi- 
our Fudges , then to condemn ſuch reſpefirve Fudge or Tudges in al 
manner of damages : And that the Fudge of Judges of each Court up- 

on 
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en the final Decree or Judgement of any Cauſe, do pat in writing 
the motives.which induced them to paſſe ſuch Judgement or Decree, 
ſubſcribed with their owne band to remain upon Record with the reſt 
of the Proceedings , which at the end of the Suite are to be ſtuched 
up together , and ſo bewnd up in great Volumes as big, as are manage- 
able, and exatily Alphabeted and orderly laid up in preſſes , as that 
they may be ſpeedily found out upon all occaſions, 


For unleſſe the Judges who are not ſubje&unto their own 
or any ſubordinate Court , be queſtionable by the Supreame 
Authority for male-adminiſtration of Juſtice, the whole Na- 
tion will be lyable to be undone by then:, wichour remedy. 
And then again , unlefſc the Supreame Authurity take ſuch 
courſe, as that all Petitioners, whether againſt Judges for 
male-Adminiſtration or other grievances , wherein they can 
no whereelc be relieved but by the Supream Au:choricy, may 
haveeaſfic acceſſe and ſpeedy diſpacch without charge, the re- 
medie will be worſe then the diſeaſe : And the people had bet 
ter let all flpe, then purchaſe the hopes and expeation-only 
of recovery thereof with over-long attendance, exceſſive ex- 
pence, and extream vexation. | 

Bur if it be queried , who will then be Judge tothe hazard 
of his owne «ſtate even for erroneous judgments, and though 
he proceed never ſo uprightly according to his beſt under- 
ſtanding and conſcience ? 

I anſwer ; That ict is preſumed the ſuperiour Court, and 
the Supream Authoricy will not be over-rigorous againſt 
, ſuch judges, as clearly appeares, to have preceedcd ſo dili- 
gently, adviſedly, and uprightly, as could humanely have 
been cxpetted, efpeciaily in doubtful caſes ; But if not as wel 
for errontous and corrupt judgements they be cenſurable, 
though they be never ſo corrupt and byafſed , they will till 
alledge to have procreded and judged according to the inte- 
grity of their owne Conſcience, nd cheir utmoſt underftand- 
* Ing, and fo ſcape {coi-tree,2s Tury- men and Judges have done 
hicherto, though they paſſed never ſo many Ocders and De- 
crees, onedircaly crofſe ahd conrradiftory to the other, 

Belides, why ſhould any one of the Nation ſuffer or looſe 
his «{tztechrough the errour of another ? eſpecialy when the 
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other covenants , and hath a price for what he undcrtakee, 
and ſo becomes a ſervant unto the Common- wealth : And 
Judges ought.no lefle to aQ any thing at their. owne perills, 
then any other perſon throughout the Nation. *And if they 
will not accept thereof upon ſuch terms , they are equally 
free with others to wave the fame. Have there been ſo many 
thouſands of truely conſcientious, godly, and underſtanding 
men, even capable of higheſt employment , who adventured 
their lives Gratzs ; others for an inconfidecable pay for a bare 
livelihood, even eight pence a day , and they done better ſer- 
vice then many a Counſellor or Judge : And ſhall wee feare 
there will want perſons ficly qualified co make Judges in our 
Land ? Surely (uch as have run greater hazard, and done bet- 
ter ſervice then ſeverall Judges, without any art all, or for 
farreleſſe conſideration in way of wages then a Judge hath 
done, will not decline a lefſe hazard when it may redownd 
more unto their Countries good nor prove lefſe accompliſh- 
ed for the ſervice. 


The thirteenth Propoſall. 


X III. That ns Counſelour be permitted to take , or Client to 
give above 10. 5. for any one Motion or Hearing upon forfeiture of 
ten times the value , one balfe to the Common-wealth, and the other 
to the Diſcoverer : And that it be free for Giver and Taker to im- 
peach each other , and enjoy the benefit thereof ; and the Councelour 
being twice convifted for taking greater fees, be made uncapable of 
furtker prattiſing in any Court : And that no Councellor having taken 
bis fee, do omit to be preſent preciſely at the beginning of ſuch Mo- 
tion or bearing as be taketh bis Fee for 3 Nor move or plead in two 
Courts ſitting at the ſame time upon the ſame penalty as afore)aid. 


The greateſt part of motions is grounded upon matter of 
faF, and is eafie diſcernable, it requires not for the imoſt part 
about ten or twenty words, which may be as well, & cheaper 
uttercd by the party himſelte, or any t:i-nd ot his, wheretcre 
itis propuunded, 


The fourteenth Pronofall. 


XIV. That the parties themſeives , m_ y Friend for them b2 
D permitted 
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permitted to ſpeak if they defire it. And that not above two Coun- 
ſellors be beard upon any Motion or Hearing , and that all per ſons be 
ſree ts at? 4s Attorneyes, as well as in any other Trade or Calling 
throughout thr Nation. 


The 15. Propoſall, 


X V. That all Motions and Cauſes for Hearing be entred in cour ſe 
according as the partiesClerks or them ſclves appear to defrre the ſame; 
And who ſoc ver intends to move in any Court, doe fir ſt give a Copie of 
mbat they tend to move for unto the C'erke of the other fide ; and if 
the «ther ſide yeeld un!oit , or any part thereof within 48. boures, 
they may draw up an Order by conſent :- And for what they cannot 
agree , the party upon 24. bours notice may move : And if the Fudge 
or Judges ſee cauſe to grunt the motion , that be condemn the other 
ſide in dauble charges : And if that motion be denyed , then the party 
muving to be condemned in double charges : And that all ſuch Orders 
b» drawne out briefly and clearly , and as neer as may be to the pre- 
ſent Rules at Common Law. 


The ſixteenth Propoall, 


X V I. That one and the ſelfe- ſame Execution be taken and ſerve 
agninſt per ſon and goods both reall and perſonal in any part of Eng- 
land and Wales to be direfed to all Sheriff; in generall, but to be 
ſerved by the party bimſelfe , in whoſe favour it was granted if bee 
pleaſe, or by whomſoever elſe be fhall emplsy : And the like for all 
other IP rits and Notifications , provided they be perſons of Integrity 
who are ſo employd, except to give notice of a tryall or hearing, which 
may beft be done by a publique Officer. 


The ſeventeenth Propofall. 


X V TI. That the unneceſſary ſealing of Writs, &c. be ſorborne, 
and that all dates be expreſſed by the day of the moneth aud year, and 
that all Writs be ſent open and direfted to all Sheriff in generall , or 
to ſuch other publique Officers as for their ſallary and fees , or other- 
wiſe doe voluntarily acceptpt thereof, And that what per [ons ſoever be- 
ing to be ſerved with any Proceſſe. The Sheriff or bis Deputy ſo ſooue 
as be receives the Proceſſe, be obliged by bimſelfe or bis Agents to re- 
paire within three dayes unto the dwelling houſe or habitation of ſuch 
perſon upon five pounds penal'y , and not meeting with him, to leave 
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a netification thereof in writing nailed upon the d10r,or gate, which no 
per ſon may dare to take downe, but the party bimſelfe, whofe name is 
to be endor ſed upen tbe outſide, that it may be apparent to whom ſo+ ver 
enters or paſſes by : And if ſuch perſon within other three dazes ap- 
peare not to the Sheriff or bis Deputy to be ſerved with ſuch Proceſſe ; 
That then the [aid Sheriff return ſuch Preceſſe by the firſt or ſecond 
Poſt next following, or by ſome Meſſenger who may bring it with like 
ſpeed upon penalty-of 20. 5+ a day for ſuch dayes which ſuch Proceſſe 
'* be longer delayed tobe levyed of cour ſe by the Sheriff of avy of 
the next adjoyning Counties on the Lands and Goods of th ſcid She- 
riff to the behoofe of the party who tsoke out the Proceſſe , together 
wi b his charges, without the leaſt mitigation, 


The eighteenth Propoſal]. 


X V I I I.That the Sheriffs, their Depu' ies, Bailiffs, and other Offi- 
cers have their knawn Reſidencies where the people of the Nation may 
be ſure to finde them at their uſuall boures , and be diſpatched with- 
out delay. 


The nineteenth Propoſall, 


X IX. That whoſeveer ſhall undertake the ſerving or executing 
of a Writ, and reveale the ſame , whereby the party eſcapes, or omit 
to ſerve ſuch Writ, or to Arreſt any perſon , when be or th:y might 
probably have done it : And having apprebended him , ſhall not forth- 
with deliver him up into ſafe cuſtody, without making any ſt:p or ſtay 
by the way. Or that ſhall not keepe him from eſcaping , or (uffer bim 
to be reſcued through connivance or want of diligence , ſball be liable 
to make good all charges and damages enſuing there npon. 


The twentieth Propoſal], 


XX. That for the ſuture all Ruler , Appearances , Imparlan- 
ces bs entred in publique Bookes , or rather annexed to the Proceſſe 
or other proceedings wherets both Plaintifft and Defendants ſhould be 
free to have recour ſe. And that Copies thereof be: forthwith given 
unto their Clyents re(peflively by thcir ſaid Attorneys and Clerher up- 
on 20. 5, penalty for each default to the uſe of their re/pefiive Clyents 
together with whatſoever damages their Clyents ſhall ſuſtaine ſor 


ant thercof. 
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The Attorneys or Clerks in all Courts give rules or terms 
according to the cuſtome of their reſpeAive Courts, all 
which they enter in their owne books, avalſo Appearancee, 

Now they themſelves _— of theſe Bookes, they 
write in them what, and when they themſelves will, and 
vill not let their Clyents ſee but what , and when they liſt : 
So as it is clear, that the Clerks on both fidescombyning to- 
gether, may uſe or miſuſe their Clyents as they pleaſe, their 
Clients not being able to hinder it, nor in any poſlibility of 
underſtanding when their Clerks play the knaves with them, 
much lefſe to remedie it when they know the ſame. 


The 21. Propalall. 


X XK. 1. That no perſon who bath: not engaged himſelfe by ſome 
Deed or Covenant under bis owne hand , nor that is known to heve a 
reall eſtate reſponſible, be liable to arreſt till after Judgment. Nor 
other perſon , except upon Affidavit, that be concealer bimſelfe or 
bis eſtate, or intends to conceale bimſelfe or bis eſtate, or to leave the 
Land , or make his eſtate away beyond Sea. 


'The 22. Propofall 


X X 11. That what perſon ſoever ( being by caſuall and umauoid- 
able loſſes, whether by Seq or Land, brought behind hand , and diſ- 
abled to pay bis debts, after ſixe months impriſonment , if bis Credi- 
tors require it, ſhall without all manner of deceit and colluſion re- 
nounce all his both reall andperſonall eſtate to the beboofe of bis Cre- 
ettors , except his owne , bis wives and childrens wearing Apparell, 
Bedding, and Inſtruments particular to their Calling, As alſo 12. d. 
in the p2und pon the value of whatſoever ſuch perſon ſhall ſo reſigne 
and renounce unto bis Creditors to be divided among ſt them ratuably, 
according to their reſpefive credits , ſhall from that time forwards 
by the Judge of the place where ſuch Debitors lives be diſcharged 
from all manner of attions which bis ſaid Creditors bad againſt him, 
But if it appeare at any time afterwards, that ſuch Debitor did con« 
ceale any of his Eftate, whether reall or per ſonall from bis ſaid Cre- 
Gitors , or bad before-hand made it cvvr in truſt to any per ſon for bis 
owne uſe , to the defrauding 0 f bis ſaid Creditors , then ſball the 
Dcbitor be lyable t2 be put in'priſn, and remaine there, and be kept 
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at worke untill be hath ſatisfied his Creditors to the full. And that 
all per ſons under Execution upon ations of Battery or Treſpaſſe : If 
they have not an Eſtate to ſatirfie ſuch Executio' , that their Fines 
' be exchang'd into ſo many moneths or years working, to the benefit of 
ſuch perſon as they bave treſpaſſed againſt : Or elſe into certain cor- 


porall puniſhment according to the nature and degree 0 f the offence 


committed. 


And ſince the lying kind of penall Bonds and Mortgages 
have beene long finceanathemartiz'd tor uſurious , not onely 
amongſt ſuch as wou!d be accounted belt Chriſtians, bur elſe» 
where; That we may not be worle Chriſtians then they, 
more barbarous then any, nor the Lawyers to continue lon- 
gerto make a prey of us, it is propounded 


The 23. Propoſall, 
XXTTIT. That all finple Bonds and bills of debt may tacitely im- 


. ply an Obligation of Intereſt to be due , equall with the principal, 


from the day ſuch Bonds and Bills became due , untill the day that 
beth Principall and Intereft be ſatisfi d together with damages and 
charges : and that a duplicate of ſuch Bonds or Bills voluntarily regi- 
ſtred in an Office for that purpoſe , and from thence certified at the 
Obligors requeſt unto the County Regiſter be entred as an Incumb- 
rance upon ſuch Obligors lands by the ſaid County Regiſt:r , who 
ſball alſo endorſe the ſaid regiſtring or enroling upon the principall 
Bond or Bill to be ſecnred thereby, according as it comes in courſe ; 
and that the ſaid Bonds and Bills being aſſigned over from one man to 
another as often as the parties pleas may be good in Law , and ſtand 
irrevocable , and enjoy the ſame Priviledges being regiſtred «s 
aforeſaid, 


So greata part of our civil Covenanting hath been by way 
of penall Bonds, Morgaget, and ſuch like Ulfurious and Ex- 
tortionary Contracts, as moſt clearly demonſtrates this Nati- 
on, not onely to have been. far from true Chriſtianity, but 
to retaine very much of Barbariſme, Firſt in that our Bonds 
are commonly mad* for double the debt, and ſo makeall par- 
tics even under haud and ſeale before Witneſſes, to be lyars ur- 
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on Record, and Morgages the like : And both one and other 
apon failer of a day, forfeited at Common Law irrevocably. 
B at ſhall we'be accountable for every vaine idle word, and 
{hill we ſcape (cot-free for our lying extortionary Contrafts, 
becauſe they are according to cuſtomary fundamentall Lawes 
of England ?Certainly no other then the Devill, by his inftru- 
ments the Lawyers, could be the Inventers and Upkolders of 
ſuch Laws, fuch Concra@s, and thereby of their own Trade, 
and Myſtery, their robbing and tormenting of a Nation ; the 
greateſt part of Law-ſuits ariiing from ſuck devilliſh and un. 
chriſtian-like enſnaring Bonds and Contracts ; for a Uſurer 
or Money-monger, deliring to make th» greateſt improve. 
ment of his ſtock, adviſes with his Lawyer, who bids him take 
his Debitor by the throat, ger a Mortgage of him, an abſolute 
Bargaine and Sale, or a Bond witch double penalty, and per- 
haps all of them together, to hold him ſo much the faſter, 
Secondly, when che poor Debitor feeling the Rope about his 
neck, «xpreſfſes an -unwillingnefſe to be made rhus acceſſory 
ro lying and his own ruine, ic is told him, the Chancery will 
forgive and pardon him; whereupon to prevent ftrangling 
at that inſtant, he ſets his hand and feale, and gets a Reprieve 
for {9x moneths longer, or ſome ſuch breathing time, which 
being expired, the Cxeditor is not admitted to goe the neareſt 
way-about by the Chancery, to regaine his principall with 
intereſt and charges, which ſome of them would be contented 
wich, but muſt firſt goe ro Common Law, 2nd get the forfeit- 
ure of the Bond, and an entry upon the Mortgage, and after- 
wards uſe the beſt means he can, that the Chancery after ſome 
yeares progreſſe, may make an end of undoing what the Com- 
mon Law had done, before he can be at liberty to receive and 
injoy any part of {atisfation. 

In briefe, 

1 Caſliere all ſupernumirary Officers, as the Maſters of 
Chzncery, Six Clerks, Prothonotarice, with all ſuch agſerve 
themſelves more then the Common- wealth, and let neceſſ1- 
ry Officers, ſuch ag ferve in perſon, as well as Judges, have 
ſtanding Salaries, whereof they may live comfortably, ard 
not take any manner of Fee or Gift, money , or money- 
worth, 

2, Let 


[ 23] 
2. Letall parties be heard and diſpatched as they come in 


courſe. 

3. Let the Judges be fineable for cyery erroneous or unjuſt 
judgement, 

4. Let the party demanding, put in his demand iv writing, 
ſigned by himſclte, and leave a Copy with his adverſary,who 
may be obliged to anſwer as ſpeedily as the place where he 
lives, and other circumſiances permit, and each be finable to 
the other,-full cofts and dammages, if they a:k what is un- 
reaſonable, ur deny what is reaſonable. 

5. Settle the County Regiſter of Lands, with their incum- 

- brances, ſo often promiſed, and ſo much ſeemingly intended 
by the laſt Parliament. 

6, Encourage in ſuch (or any better ) manner az is pro+ 
pounded, a voluntary Regiſter of Bills and Bonds, whereby 
they will become currantly aſſignable; which ewo Regiſters 
onely would have much relieved us from the Lawyers op- 


preſton. 
7: Let there be no diſtinion of Courts of Chancery and 


CommonLaw. 

8. Let there be County Courts,and let the Judges or Com- 
miſſioners thereof have power to judge all Cauſes indifferent- 
ly, —_ regard both to the letter of che Law, and the equi- 
ty thereof, azin a middle way between them both. 

9. Let but one, or at moſt but two Councellours be heard 
on any fide, either at Motion or Tryall ; and that the parties 
orany friends of theirs, be free to ſpeak in the Cauſe. 

10, Let the Judges peruſe the whole proceedings, and figne 
the Judgements, and Decrees themſelves, and be obliged co 
condemne the guilty in intereſt, charges, and all manner of 
dammages ; ſo may we for the future be happy in the Lawes 
proteQing us, as we have hitherto been miſerable, through 
their entanglements and thraldome. 

But fince neither a new body of Lawes can be prepared on a 
ſudden, nor the old Lawes or proccedings be ſo ſoon new 
modclized as were to be wiſhed ; as alſo in that there are mul- 
titudes of Cauſes, both at Common Law, and in Chancery, 


which cannot be diſpatched for want of time, and if turned 
over 
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over unto the new model,in the perplexed condition they are 
in, would never ſuffer the Judges to get before hand with 
their worke; le is therefore humbly Propounded in the 
meane time, . 


|. 

Hat the Upper Bench Court, Common Pleas, Exchequer, 
and the Dutchy, doe continue to beare and determine Cau- 
ſes, as well in the Vacations , as in Tearme , untill all 

Cauſes be determined. 
Il. 

That two Fudges may be a Q:orum to all intents and pur- 
poſes, in the Upper Bench, Common Fleas, and the Exchequer, 
and any one of them in the Dutchy. 

In 


That if any one of the two, or both Judges of the Upper 
Bench, Common Pleas, or Exchequer, or the Fudge of the Dut- 
eby bappen to be viſited with Sickneſſe , or otherwiſe prevented 
from attending upon bis, or their rejpefiive Courts , that then 
any of the other Fudges may ſupply his or their ſtead, and ſuch 
Court to ſit the ſame day in the Afterneone, and publique notice 
thereof to be given, ſo ſoone as it can poſſibly be done. 

IV 


That to the Fudges which by this meanes will be ſpared at 
Weltminſter, may be added ſo many more, as may goe the Cir- 
cuites every two Moneths throughout the Land, Wntill all Cauſes 
bee determined. 

V 


That there be added three Commiſſioners more, unto the Chan- 
cery, any two whereof to be a Quoram to beare and deter- 
mine Cauſes daily in three Courts , to prevent the buddling over 
Cauſes as at preſent, untill they be determined; and if any one 
of the ſaid ſix Commiſſioners, or Maſter of the Rolls, bappen to 
be prevented 4s aforeſaid, any of the ether to ſupply his roome, 
and ſuch Court to fit in the Afternoon, and publick notice there- 
of to le given as aforeſaid. 

VI 


That all Motions and Cauſes for bearing, be entred in courſe, 
according 


; ( 25 ) 


attording as the parties or their Clerks appeare to Cefire the (ame, 
' and that whoſoever intends to muve, whether in Chancery, or at 
. Cummon Law. doe firſt give a Copy cf-what be intends t» meve 
for unto the Clerk of the other fie ; and if the other fide yield 
wito it, or any part thereof, within forty eight beurs, they may 
draw up an Order by conſent; and for what they caunot ſo a- 
gree, the party upon twenty ſour beurs notice, may meve, a'td if the 
Judge” or Fudges ſee cauſe, to grant the o19:imn, that Le condem't 
the other ſide in double Charges, and if the motion be denyed, 
then the party moving to be condemned ingdouble Charges. 

V 11. Thut each Court at firſt ſitting downe,doe beare ſuch mot i= 
ons as are tendered, and ſo likewiſe at their riſing daily. 

VIII. That for all Bills, Anſweres, Demurres, Declaratiois, Pleas, 
Replications, Rejoynders, or others, which (ball be put into any 
Court bereafter, that the party leave a copy thereof , figned by 
bimſelfe and bis Clerke, as a true copy , with the Clerk of the 
other ſide, the ſame day the Originall is exhibited. 

IX. That the parties themſelves ,or any friend fer them, bee 
permitted to freaky if they deſire it , and that not ahove two 
Councellours be beard on oneſide ,upon any motion or bearing. 

X. That the Sberiffes, Deputies, Bayliffes, and ether Officers , 
bave their knowne Reſidencies , where the people of the Nation' 
may be ſure to finde them at all coxvenient Eours, and be diſpatched 
witbout delay. 

X 1. That it be lawfull for any man to commence any manner of 
Suite, though upon a Bond in Chancery. 

X 11. That the Judges in each Court upon their firſt ſitting ake yi 
there be any Paupers, and diſpatch them firſt; and ſo likewiſe 
at laſt ache if there be any Paupers that could not get ready 
ſooner, and diſpatch them before the Court riſe. 

XII. That all Injunttions be direfed ts the Judges, and all other 
Officers of the Court whatſoever, as well as Councellors, Attor= 
nezes, Kc. And that no injund.on be granted after Judgement , 
unleſſe the Tudgement be obeyed, or upon the othcr ſides putttng 
in unqueſtionable Security , in caſe the Chancery determine the 
Cauſe againſt bim ; and no Injunttion 1o continue above a moneth, 
unleſſe the party that deſires it put in unqueſtionable Security to 
abide the Fudgement of the Court ; nor jo long neither, if the 
party that deſires it, doe omit for one whole wecke together, to 

goe 
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goe on, and: doe all and every ſuch AA and Als as might bave 
bern done within the ſaid weekg, in order to bring the Cauſe 
wWnto 4 bearing. 

X | V. That all Writs be ſent open, diretied to all Sheriffs in gene- 
yall, and that what perſon ſoev?r, being to be ſerved with any 
Proc- fſe, the Sheriffſe or bis Deputy, ſo ſoone as be receiver the 
Proceſſe, bz obliged by bimſelfe or bis Agent, within three dayes 
to repairee unto the dwelling-houſe or babitation of ſuch perſon, 
upon 5 |. penalty, and not meeting with him, to leave a notifi- 
cation thereof in writing,- with ſome ſervant of bis, but if none 
to be found, to naile it to the doore or gate, not to be taken 
downe by any body bnt the party whom it concernes ; and if ſuch 
perſon within three dayes appeare not to the Sheriffe or his De- 
puty, to be ſerved with ſuch Proceſſe, that then the ſaid Sheriffe 
returne ſuch Proceſſe by the firſt or ſecond Poſt next following, 
or by ſome Meſſenger wat may bring it ſecurely, end with like © 
ſpeed, upon a penalty of 208. a day , for every day which ſuch 
Preceſſe (bali be longer delayed, to be levied forthwith of courſe, 
by the Sheriffe of any of the next adjoyning Counties, upon the 
lands or goods of the ſaid Sheriffe, to the behoofe of the party - 
that tooke out the Proceſſe, together with' bis Charges, witbout 
the leoft mitigation. 

X V. That Execution, one and the ſelfe ſame be _ out, for the 
future, in all caſes, and doe ſerve both againſt per ſon and goods, 
in any part of England and Walcs, ts be direfied to all She 
riffes in generall. 

XVI. That all ſuperfluous Fees unto the Six Clerks, Prothonotories, 
with ſundry others, be aboliſhed, and that the under Clerks and 
Attorneyes, for engroſſing Bills, Anſwers, Declarations , Pleas; 
&c. reſerve to themſelves -but one balfe of what they uſed to 
take, and the other balfe to be' ſhared between the Six Clerks, 
Prothonotories, and other neceſſary Officers, or ſuch as ſball ſuc-- 
ceed them. 

X V 1 1, That ail Fines and ſuperfluous charge of Original Writs , 
#rdinary Writs, Writs of Errour, and Proceſs, Fines and Recoveries 
Erollme nts, or others, be from henceforth likewiſe abobfved,  * 


FINIS. 


